NABIN-44-23

RESOLUTION OF THE
NAABIK’ IYATI’ STANDING COMMITTEE
25" NAVAJO NATION COUNCIL -- First Year, 2023

AN ACTION RELATING TO THE NAABIK’IYATI’ COMMITTEE; AMENDING NABIO-
38-23 AND CJY-67-23, THE NAVAJO NATION FISCAL RECOVERY FUND
DELEGATE REGION PROJECT PLAN FOR HONORABLE GEORGE H. TOLTH’S
DELEGATE REGION (CHAPTERS: LITTLEWATER, PUEBLO PINTADO, TORREON,
WHITEHORSE LAKE, BACA/PREWITT, CASAMERO LAKE, O0JO ENCINO,
COUNSELOR), TO INCLUDE ADDITIONAL PROJECTS FOR THIS DELEGATE
REGION

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Naabik'iyati' Committee is established as a standing
committee of the Navajo Nation Council. 2 N.N.C. § 700(a).

B. Navajo Nation Council Resolution No. CJIN-29-22, as amended by
CAU-74-23, mandates that Fiscal Recovery Fund (“NNFRF”)
Delegate Region Project Plans be approved by two-thirds (2/3)
vote of the Naabik'iyati' Committee members in attendance.

C. Navajo Nation Council Resolution No. CJY-67-23, included and
incorporated herein by reference, mandated that amendments to
the Navajo Nation Fiscal Recovery Fund Delegate Region Project
Plan for Hon. George H. Tolth’s Delegate Region (Chapter:
Littlewater, Pueblo Pintado, Torreon, Whitehorse Lake,
Baca/Prewitt, Casamero Lake, Ojo Encino, Counselor) be
approved by a Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (a) (17), and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

D. Navajo Nation Council Resolution No. CAU-74-23, which amended
CJIN-29-22 and CJY-41-21, included and incorporated herein by
reference, delegated the Naabik'iyati' Committee as the final
approval authority for Delegate Region Project Plans funded
through Navajo Nation’s Fiscal Recovery Funds.

E. Naabik'iyati' Committee Resolution No. NABIO-38-23, included
and incorporated herein by reference, mandated that amendments
to the Navajo Nation Fiscal Recovery Fund Delegate Region
Project Plan for Hon. George H. Tolth’s Delegate Region
(Chapter: Littlewater, Pueblo Pintado, Torreon, Whitehorse
Lake, Baca/Prewitt, Casamero Lake, Ojo Encino, Counselor) be
adopted and approved by resolution of the Naabik'iyati'
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Committee pursuant to two-thirds (2/3) vote of the
Naabik'iyati' Committee members in attendance.

SECTION TWO. FINDINGS

A.

Navajo Nation Council Resolution No. CJN-29-22, AN ACTION
RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL
RECOVERY FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS;
PUBLIC SAFETY EMERGENCY COMMUNICATIONS, E911, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; BROADBAND
PROJECTS; HOME ELECTRICITY CONNECTION AND ELECTRIC CAPACITY
PROJECTS; HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES; BATHROOM ADDITION PROJECTS; CONSTRUCTION
CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE FUNDING, was
signed into law by the President of the Navajo Nation on July
15, 2022.

CJIN-29-22, as amended by CAU-74-23, Section Three, now states,
in part and among other things, that

1. The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty-eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340) per

Delegate Region . . . and allocated through Delegate Region
Project Plans approved by two-thirds (2/3) vote of the
Naabik'iyati' Committee members in attendance. . .. See

CJIN-29-22, as amended by CAU-74-23, Section Three (B).

2. The Delegate Region Project Plan funding will be allocated
to the Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, to implement the
projects rather than directly to the Chapters. See CJIN-
29-22, Section Three (D).

3. The Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, shall manage and
administer funds and Delegate Region Project Plans on
behalf of Non-LGA-Certified Chapters. The Navajo Nation
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Central Government may award funding to LGA-Certified
Chapters through sub-recipient agreements to implement and
manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate
Region Project Plans. See CJIN-29-22, Section Three (E).

4. Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate
Region to be funded by the NNFRF Chapter and Regional
Projects Expenditure Plan through a Delegate Region
Projects Plan. The total cost of projects selected by each
Delegate shall not exceed their Delegate Region
distribution of eight million eight hundred two thousand
three hundred forty dollars ($8,802,340). See CJN-29-22,
Section Three (F).

5. Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee(s) and be subject CJY-41-21’s NNDOJ initial
eligibility determination. See CJN-29-22, Section Three
(L) (5) and (L) (6).

The Navajo Nation Council Resolution No. CJY-67-23, AN ACTION
RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND
DELEGATE REGION PROJECT PLAN FOR HONORABLE GEORGE H. TOLTH’S
DELEGATE REGION (CHAPTERS: LITTLEWATER, PUEBLO PINTADO,
TORREON, WHITEHORSE LAKE, BACA/PREWITT, CASAMERO LAKE, OJO
ENCINO, COUNSELOR) was signed into law by the President of the
Navajo Nation on August 4, 2023.

CcJY-67-23, Section Four, states that:

1. Amendments to this legislation or to the Delegate Region
Project Plan approved herein shall only be adopted by
resolution of the Navajo Nation Council and approval of
the President of the Navajo Nation pursuant to 2 N.N.C. §
164 (A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Navajo Nation Council Resolution No. CAU-74-23, AN ACTION
RELATING TO THE NAABIK’'IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; AMENDING COUNCIL RESOLUTIONS CJY-41-21 AND CJN-29-22;
DELEGATING THE NAABIK’'IYATI’ COMMITTEE AS THE FINAL APPROVAL
AUTHORITY FOR DELEGATE REGION PROJECT PLANS FUNDED THROUGH THE
NAVAJO NATION’S FISCAL RECOVERY FUNDS was signed into law by
the President of the Navajo Nation on September 6, 2023.
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F. CJIN-29-22, as amended by CAU-74-23, Section Three, now states,
in part and among other things, that

1. The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty-eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340) per

Delegate Region . . . and allocated through Delegate Region
Project Plans approved by two-thirds (2/3) vote of the
Naabik'iyati' Committee members in attendance. . .. See

CJIN-29-22, as amended by CAU-74-23, Section Three (B).

G. The Naabik'iyati' Committee Resolution No. NABIO-38-23, AN
ACTION RELATING TO THE NAABIK’IYATI’ COMMITTEE; AMENDING CJY-
67-23, THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION
PROJECT PLAN FOR HONORABLE GEORGE H. TOLTH’S DELEGATE REGION
(CHAPTERS: LITTLEWATER, PUEBLO PINTADO, TORREON, WHITEHORSE
LAKE, BACA/PREWITT, CASAMERO LAKE, 0OJO ENCINO, COUNSELOR), TO
INCLUDE ADDITIONAIL PROJECTS FOR THIS DELEGATE REGION was signed
into law by the Chairperson of the Naabik'iyati' Committee on
October 24, 2023.

H. NABIO-38-23, Section Four, states that:

1. Amendments to this legislation or to the Delegate Region
Project Plan approved herein shall only be adopted and
approved by resolution of the Naabik'iyati' Committee.

I. All additional projects listed in the Hon. George H. Tolth’s
Delegate Region Projects Plan, attached as Exhibit A, have been
deemed Fiscal Recovery Fund eligible by NNDOJ. In addition,
Hon. George H. Tolth’s Delegate Region Projects Plan does not
exceed the amount of $8,802,340, as set forth in CJN-29-22,
Section Three (F).

J. The Navajo Nation Council hereby finds that it is in the best
interest of the Navajo Nation and the Hon. George H. Tolth’s
Delegate Region Chapters and communities to approve and adopt
the additional projects as part of the Navajo Nation Fiscal
Recovery Fund Delegate Region Project Plan for Hon. Geoxge H.
Tolth’s Delegate Region (Chapters: Littlewater, Pueblo
Pintado, Torreon, Whitehorse Lake, Baca/Prewitt, Casamero
Lake, Ojo Encino, Counselor) as set forth in Exhibit A.
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SECTION THREE. AMENDING NABIO-38-23 AND CJY-67-23, THE NAVAJO
NATION FISCAL RECOVERY FUND DELEGATE REGION PROJECT PLAN FOR
HONORABLE GEORGE H. TOLTH’S DELEGATE REGION (CHAPTERS:
LITTLEWATER, PUEBLO PINTADO, TORREON, WHITEHORSE LAKE,
BACA/PREWITT, CASAMERO LAKE, OJO ENCINO, COUNSELOR), TO INCLUDE
ADDITIONAL PROJECTS FOR THIS DELEGATE REGION

A. The Navajo Nation hereby approves the additional projects as
part of the Navajo Nation Fiscal Recovery Fund Delegate Region
Project Plan for Hon. George H. Tolth’s Delegate Region
(Chapters: Littlewater, Pueblo Pintado, Torreon, Whitehorse
Lake, Baca/Prewitt, Casamero Lake, Ojo Encino, Counselor) set
forth in Exhibit A.

B. The Delegate Region Project Plan approved herein shall comply
with all applicable provisions of CJY-41-21, CJIN-29-22, and
BFS-31-21.

C. Any inconsistencies between this legislation, the Delegate
Region Project Plan, and the individual project appendix, shall
be resolved in favor of the project appendix reviewed by
Department of Justice during their eligibility
determination(s) .

SECTION FOUR. AMENDMENTS

Amendments to this legislation or to the Delegate Region Project
Plan approved herein shall only be adopted and approved by
resolution of the Naabik'iyati' Committee.

SECTION FIVE. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
two-thirds (2/3) vote of the Naabik'iyati' Committee members in

attendance.
SECTION SIX. SAVING CLAUSE

If any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.
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CERTIFICATION
I, hereby certify that the foregoing resolution was duly considered
by the Naabik’iyati’ Committee of the 25th Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that the same was passed by a
vote of 11 in Favor, and 00 Opposed, on this 9th day of November

Conn A (i

Honorable Casey Allen”Johnson, Chairman Pro Tem
Naabik’iyati’ Committee

whloz,

Date

Motion: Honorable Shawna Ann Claw
Second: Honorable Norman M. Begay

Chairman Pro Tem Casey Allen Johnson not voting
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NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH HEATHER CLAH
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #; HK0645

Date & Time Received: 08/30/23 at 17:36

Date & Time of Response: 09/07/23 at 17:00

Entity Requesting FRF: Whitehorse Lake Chapter

Title of Project: Replacemen} of Indoor Bgthroom Plpmbing
Administrative Oversight: Division of Community Development
Amount of Funding Requested: $90'_090_'Q_0

Eligibility Determination:

v/ [FRF cligible
. RF ineligible
Additional information requested

FRF Eligibility Category:
(l) Public Health and Economic Impact 2) Premium Pay
(3) Govemment Services/Lost Revenue 4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category:
1.14, Other Public Health Services

P.O. Box 2010 » Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526  Facsimile: 928-871-6200
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of .FRF

Procedures):

Missing Form
Supporting documentation missing

roject will not be completed by 12/31/2026
Ineligible purpose
ubmitter failed to timely submit CARES reports

Additional information submitted is insufficient
to make a proper determination

Other Comments:

Name of DOJ Reviewer: MacArthur Stant

Signature of DOJ Reviewer: MacArthur Stant

Disclaimers:

DExpenditure Plan incomplete
DFunds will not be obligated by
12/31/2024

Dlncorrect Signatory

Dlnconsistent with applicable NN or
federal laws

Digitally signed by MacArthur Stant
Date: 2023.09.07 10:34:27 -06'00°

If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice,
therefore it is critical that you include all the requested additional information for your second submission.

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice
of NNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a
legally allowable use — it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve
as an opinion as to whether or not the amount requested is reasonable or accurate.
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APPENDIX A
THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NON-GOVERNANCE CERTIFIED CHAPTERS
Part 1. ldentification of parties.
rosamemance Certfied Ch2Pef \Whitehorse Lake Chapter Dateprepared: 11/23/2022
apler's HCB 79 Box 4069 phonelemall; %03 85%8430 Whisersdse @navaiochaster. oy
mailing address: Cuba, NM 87013 website (i any); Ntips//whitehorselake.navajochspters.org/
This Form prepared by: Fran George __ phonelemail; 557?310 Fomerse@riabenspurs.og
505 726 3310 Fgeorge@nevajochepters.ory
CONTACT PERSON'S name and % CONTACT PERSON'S info
Titee and type of Project: R€placement of'tntenor-Bathroom Plumbing
Chapter President Art Lee_Qbavez phone & ema: 505 655 5430 WhitehorseLake@navajochapters.org
Chapter Vice-President: D€ITicK Yazzie phone & emal:; 505 409 3126 WhitshorssLake@navajochaptors.org
Chapter Secretary: Fran George phone & emal; %3720 Fgnorgawhiishorselake@navajochaptens.ong //
Chapter Treasurer, Fran George phone & emal; 505728331 OFsexs aeBraochaplon o

ChapterManager or CSC: Dedrick Tolino phone & emal; 505 655 5430 wnnehorsel.ake@navajoe(mm org -

poDIChepter AS0: Myt Bega \/ ohone & ema: 55166~ 2072 - Mstbegay @ nndledl.org

List types of Subcontractors or Subrecipients that will be paid with FRF (ffknown): . . __ ... . _. . _.

_ -0 document attached

Amountof FRF requested: 90,000 FrF funding period: January 1 2023 to September 30,2026
indicata Project starting and ending/daadline dafe

Part 2. Expenditure Plan details.
(a) Descnbe the Program(s) and/or Project(s) to be funded including how the funds will be used, for what purposes, the location(s) to be served,

OVIDre o - o
Whltehorse Lake Chapter 15 community members have problems with plumbing problems in their
Bathrooms with slow drainage, slow water pressure, poor ventilation causing gas from sewer to bring
odor (order-into the house and some of the homes have drainage leakage. This is because of the way
plumbing was installed 28 years ago. Plumbing clean water piping is under the floor, causing poor
drainage, the commode in the homes are small, height Iis low, sink and bathtubs, have slow
drainage.all bathrooms have poor plumbing. The APRA Funds in the amount of $6,000.00 will
replace,bathroom fixtures and repiped waste water and clean water infrastructure for 15 families.

O document attached

(b) Explain how the Program or Project will benefit the Navajo Nation, Navajo communities, or the Navajo People:
he 15 families live in unsafe living environments, susceptible to infection from COVID 19. older
community members are not just struggling with greater health risks but also less likely to and capable
of helping themselves. Families use outdoor outhouses, families have to drape or board up bathroom

doors to keep orders from seeping throughout the house. this plumbing issues has caused health
crisis and suffering [J document attached

(c) Provide a prospective timetine showing the estimated date of completion of the Project andfor each phase of the Project. Disdlose any
challenges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the
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